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This is an appeal by the Assessee against the order dt. 28/06/2019 of Ld.
CIT(A)-5, Ludhiana.

2. The only ground raised in this appeal reads as under:

“ That order passed u/s 250(6) of the Income Tax Act, 1961 by the Learned
Commissioner of Income Tax (Appeals)-5, Ludhiana is against law and facts on
the file in as much as he was not justified to arbitrarily uphold an addition of Rs.
1,07,282/- on account of cash found short by invoking the provisions of Section
69A of the Income Tax Act, 1961 and also upholding the action of the Learned
Assessing Officer that the same be charged to tax u/s 115BBE.”

3. Facts of the case in brief are that the search and seizure operation was
conducted on 31/08/2016 in the case of M/s AP Group of cases and the
assessee company is an offshoot of M/s AP Refinery Pvt. Ltd. Jagraon. The A.O.
asked the assessee to file its return of income by issuing the notice under section

143(2) of the Income Tax Act, 1961 (hereinafter referred to as ‘Act’). In response



the assessee furnished the return of income on 28/09/2017 declaring loss of Rs.
14,99,59,378/-. The A.O. observed that during the course of search physical
inventory of the cash was prepared which revealed that the cash in hand was
at Rs. 13,12,000/- where as in the Bank Account it was at Rs. 14,19,282/-, there
was a difference of Rs. 1,07,282/-. The submission of the assessee as regards to
the aforesaid difference of cash was that the certain expenses were incurred
but not entered into the cash book. The A.O. however made the addition by
observing that no such details had been brought on record for verification by

the assessee.

4, Being aggrieved the assessee carried the matter to the Ld. CIT(A) who
sustained the addition made by the A.O.

5. Now the assessee is in appeal.

6. Ld. Counsel for the Assessee at the very outset stated that an identical
issue having similar facts has been adjudicated in favour of the assessee in ITA
No. 1279/Chd/2019 for the A.Y. 2017-18 in the case of M/s A.P. Refinery Pvt. Ltd.
Vs. DCIT, Central Circle-1, Ludhiana vide order df. 16/10/2020 by the ITAT
Chandigarh Bench ‘A’, Chandigarh. It was also stated that the assessee also
belongs to the same group to which the aforesaid assessee i.e; M/s A.P Refinery
Pvt. Ltd. Jagraon belongs, copy of the said order was furnished which is placed

on record.

7. In his rival submissions the Ld. DR although supported the orders of the
authorities below but could not contfrovert the aforesaid contention of the Ld.

Counsel for the Assessee.

8. We have considered the submissions of both the parties and perused the
material available on the record. It is noticed that an identical issue having
similar facts has already been adjudicated by the ITAT, Chandigarh Bench ‘A’,
Chandigarh vide order dt. 16/10/2020 in the aforesaid referred to case and the



relevant findings have been given at para 14 of the said order which read as

under:

14. We have heard both the parties. The issue before us relates to addition made to
the income of the assessee on account of cash found short with the assessee. Cash short,
at the most represents expenses / outgoings out of cash available with the assessee not
accounted for in the books of the assessee. Such unaccounted expenses are sourced
from cash available with the assesee. How therefore can they be freated or deemed to
be income of the assessee u/s 69/69B/69C of the Act when the said sections deem
investments/money, the source of which the assessee offers no explanation abouf, as
income of the assessee .

We therefore hold that there is no case for making any addition on account of
cash found short with the assessee and the addition so made of Rs.9,06,522/- is directed to
be deleted.

So respectfully following the aforesaid referred to order dt. 16/10/2020 in the
case of M/s A.P. Refinery Pvt. Ltd. Vs. The DCIT, Central Circle-1 Ludhiana, the
addition of Rs. 1,07,282/- made by the A.O. and sustained by the Ld. CIT(A) is
deleted.

9. In the result, appeal of the assessee is allowed.

(Order pronounced in the open Court on 21/01/2021 )
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